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Indigenous rights —
the context

e Human rights research (2001)
— ILO, UDHR, UNGC, OECD Guidelines, VPs
— Resource companies: rights-based indigenous policy

e Convention Watch (2004)

— Allegations of breaches of international norms
— Egregious: forced relocation of indigenous peoples

e Indigenous rights criteria (2008)

© EIRIS



|
E ‘ NS Experts in Responsible Investment Solutions

Indigenous rights —
INternational norms

e |LO Indigenous and Tribal Peoples Convention 169 (1989):
binding; ratified by 20 countries

e UN Declaration on the Rights of Indigenous Peoples (2007):
non-binding; 143 votes (+ Australia in 2009); moral force;
could become customary law like UDHR; goes beyond 169

e Article 27 right to culture, ICCPR (1976): Saami reindeer
herders. Also ICESCR — economic rights

e CERD (1965): lack of consultation regarding oil in Nigeria
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Indigenous rights research —
which companies are exposed to risks?

e EXxposure to indigenous

rights risks: HIGH RISK
— High risk sectors (Mining, SECTOR
Oil & Gas, Agricultural +
producers and Forestry HIGH RISK
and Paper) CDUhiTRIES
— Operations in high risk ALLEGATION
countries (these include
United States, Australia,
Canada, New Zealand, MEDIUM HIGH RISK
Sweden, Norway, EXPOSURE SEc.;T-:-R
Argentina, Brazil and HIGH RISK
Indonesia) COUNTRIES

— NGOs allegation levelled
against the company
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Companies exposed to indigenous rights risks

e Research on FTSE All World
Developed: 250 companies
identified as having an
exposure to indigenous rights

e High risk: 44% oil & gas;
44% mining, 5% forestry and
paper; 7% agricultural
producers

e Medium risk: 49% oil & gas;
34% mining; 7% forestry and
paper; 10% agricultural
producers
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How can companies manage risks associated

with indigenous rights?

e Companies assessed on 16 Companies management response
indicators: strategy, to indigenous rights issues
engagement, employment
and performance elements

e Only 7% reach
iIntermediate level

e No company reaches good
grade

e Best performing sector:
mining
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Snapshot of companies’ performance

COMPANY NAME RISK EXPOSLURE COMPANY MUMEER OF INDIC ATORS LWMET
MANAGEMENT INDIC ATORS MET FOR HIKGHER GRADE
RESPONSE
ASSESSMENT
BEST PERFOMING COMPAMIES
BHF BILLITCM HIGH EXFOSURE INTERMEDIATE 10 RO COMMITMENT T
TRAINING; POLICY OMN
FPICoreent;
FACILITATICON CF
INFORMED
CONSULTATIOMNS
CONSEMT,
ENGASEMEMT
REFORTING;
ER.A HIGH EXFOSURE INTERMEDIATE 13 ENGAGEMENT
REFORTING
TRAMSCZ ANAD A HIGH EXFOSURE INTERMEDIATE 10 SMR RESFOMSIBILITY,
RESETTLEMEMT FOLICY;
POLICY ON FRIConsent
TALISMARN ENERGY HIGH EXFOSURE LIMITED 4 (FOR INTERMEDIATE)
POLICY; COMMITMENT
TC FRIC™
BUNGE HIGH EXFOSURE MO EVIDERNCE HOME A
CHEYRON HIGH EXPOSURE MO EVIDENCE MOMNE A

+ FPIC = FREE FRICR INFORMED Co NS LLTATIOMN
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Contact details

Julia Leske
Research Analyst
+61 (0) 2 6201 1975 (direct)
leske@caer.org.au

Duncan Paterson
CEO - CAER
+61 (0) 2 6201 1900 (direct)
dpaterson@caer.org.au

WWW.caer.orqg.au
WWW. eiris.orq
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